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Abstract:

In recent years, a number of maritime accidents have occurred, resulting in the deaths of hundreds
of passengers and the occurrence of many personal injuries to passengers and the damage of their
luggage. As a result, the national legislator was required to intervene in order to provide adequate
protection for passengers of such ships. This concern was not limited to national legislators in
different countries, the International Maritime Organization (IMO) has also been interested in

these issues. The traditional solutions adopted by countries and relevant organizations are the

adoption of preventive measures to better protect passengers and other persons concerned, the
main objective of which is to strengthen the safety rules for passenger ships. On the other hand,
in order to better protect these passengers, these countries and organizations seek to adopt a set of
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measures aimed at improving the rules governing their compensation for the damage they
sustained as a result of the accidents occurred on board or in the case of damage to the vehicle or
luggage of the passenger.

The aim of this study is to analyze the rules dealing with the liability of the maritime carrier in the
event of a maritime accident resulting in damage to a passenger or his luggage and the limits of
this liability. This will be done through the analysis and examination of the Athens Convention
Relating to the Carriage of Passengers and their Luggage by Sea of 2002, which entered into force
on 23 April 2014. Although the main objective of this study is the analysis and study of the
Athens Convention of 2002, a comparison of the legal regime established by this Convention for
the liability of the carrier and the limits of this liability, and the legal regime of the carrier liability
and its limitations in the Athens Convention of 1974, relating also to the carriage of passengers
and their luggage, shall be highlighted. The study also aims to analyze the provisions related to the
subject matter contained in the Qatar Maritime Law No. 15 of 1980.

Key words:

Athens Convention relating to the Carriage of Passengers and their Luggage by Sea 2002 -
Liability of the Carrier and Limitations of Liability in accordance with this Convention - Athens
Convention of 1974 relating to the Carriage of Passengers and Their Luggage - Qatar Maritime
Law No. 15 of 1980
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Paul Todd, Carriage of Passengers by Sea: Athens Conventions and UK Implementation (Great Britain:
Amazon.co.uk, 2013) p. 6.
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Cynthia Crossen, ‘Titanic's Sinking Plunged Survivors into Poverty’ (2003, February 5) The Wall Street Journal,
available at: http://www.wsj.com/articles/SB1044398577689669693
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and James E. Mercante, ‘In the Wake of the Titanic: An Unsinkable Law’ (2012) 247 (70) New York Law Journal.
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"Passengers ... are carried at passengers' entire risk" and "The company will not be responsible for and shall be
exempt from all liability in respect of any ... injury whatsoever of or to the person of any passenger ... whether
the same shall arise from or be occasioned by the negligence of the company's servants ... or ... of other
persons directly or indirectly in the employment or service of the company ... under any circumstances
whatsoever ..."
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http://www.imo.org/en/About/Conventions/ListOfConventions/Pages/Athens-Convention-relating-to-the-
Carriage-of-Passengers-and-their-Luggage-by-Sea-(PAL).aspx
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Alan Saggerson, ‘A Tale of Two Conventions’ (2004) International Travel Law Journal, pp. 14 &15.
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Baris Soyer, ‘Sundry Considerations of the Draft Protocol to the Athens Convention Relating to the Carriage of
Passengers and Their Luggage at Sea 1974’ (2002) 33 (4) Journal of Maritime Law and Commerce, pp.1-22.
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Massimilano Piras, ‘International Recent Developments: European Union-Maritime Passenger Transport’(2012)
36 Tulane Maritime Law Journal, pp. 627-638, at 628.
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Stuart Hetherington, ‘The Comite Maritime International (CMI) and the Panacea of Uniformity: an Elusive
Dream? (2014) 39 Tulane Maritime Law Journal, p. 159.
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Piras, op.cit., p. 631.
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Angelica L. Boutwell, ‘The Athens Convention and Limitation of Liability in U.S. Federal
Courts: While Communication is Key, Some Things are Better Left Unsaid’ (2012) 43 (3)
Inter-American Law Review, pp. 523-561, p. 529; Richard Shaw, ‘Carriage of Passengers’
in Southampton on Shipping Law, (UK: Informa Law from Rutledge, 2008),chapter5, p. 4;
and Todd, op. cit., p. 40.
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Soyer, op. cit. p. 5; Francesco Berlingieri, International Maritime Convention, (UK: Informa Law from Routledge,
2014) p. 263; and Jasenko Marin, ‘Rights of Passengers Carried by Sea in the Case of Accidents.” A paper
presented to the 11th International Conference on Transport Science, held in 2008. P. 4. This paper is
available at:
https://www.pravo.unizg.hr/_download/repository/RIHTS_OF_PASSENGERS_CARRIED_BY_SEA_IN_T

HE_CASE_OF_ACCIDENTS_(Conference_Proceedings,_11th_International _Conference_on_Transport_Sci
ence).pdf
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“If the carrier proves that the death of or personal injury to a passenger or the loss of or damage to his luggage was

caused or contributed to by the fault or neglect of the passenger, the Court seized of the case may exonerate
the carrier wholly or partly from his liability in accordance with the provisions of the law of that court.”
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Angelica L. Boutwell, op. cit., p. 530.
VRN FTUPEREY R NUURARS PINI--H S:
“For the loss suffered as a result of the death of or personal injury to a passenger caused by a shipping incident, the
carrier shall be liable to the extent that such loss in respect of that passenger on each distinct occasion does
not exceed 250,000 units of account, unless the carrier proves that the incident:
(a) resulted from an act of war, hostilities, civil war, insurrection or a natural
phenomenon of an exceptional, inevitable and irresistible character; or
(b) was wholly caused by an act or omission done with the intent to cause the incident by a third party.

If and to the extent that the loss exceeds the above limit, the carrier shall be further liable unless the carrier proves
that the incident which caused the loss occurred without the fault or neglect of the carrier.”
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Erik Rosaeg, ‘News under the Athens Sun-New Principles and Lost Opportunities of the Athens Convention 2002’
(2004) 46 Scandinavian Studies in Law, pp.153-173, at 155 et seq. [hereinafter Rosaeg: News under the
Athens Sun].
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“5- For the purposes of this article:

(a) "shipping incident™ means shipwreck, capsizing, collision or stranding of the ship, explosion or fire in the ship,
or defect in the ship;”
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Berlingieri, op. cit., p. 263.
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http://egyptconsultant.blogspot.com/2011/11/98.html
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Berlingieri, op. cit., p. 263 and Soyer, op. cit. p. 7.
: il 36
Soyer, op. cit. p.7.
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“defect in the ship” means any malfunction, failure or non-compliance with appl}cable safety regulations in respect
of any part of the ship or its equipment when used for the escape, evacuation, embarkation and
disembarkation of passengers, or when used for the propulsion, steering, safe navigation, mooring, anchoring,

arriving at or leaving berth or anchorage, or damage control after flooding; or when used for the launching of
life saving appliances.”
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Todd, op. cit., p. 43.
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Soyer, op. cit. p. 5.
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“fault or neglect of the carrier” includes the fault or neglect of the servants of the carrier, acting within the scope
of their employment.
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“The carrier shall be liable for the damage suffered as a result of the death of or personal injury to a passenger
mid the loss of or damage to luggage if the incident which caused the damage so suffered occurred in the

course of the carriage and was due to the fault 6, neglect of the carrier or of his servants or agents acting
within the scope of their employment.”
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“The burden of proving that the incident which caused the loss or damage occurred in the course of the carriage,
and the extent of the 16iss or damage, shall lie with the claimant.”
:@-b 46
Jasenko Marin, op.cit. pp. 3 and 4.
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“Fault or neglect of the carrier or of his servants or agents acting within the scope of their employment shall be
presumed, unless the contrary is proved, if the death of or personal injury to the passenger or the loss of or
damage to cabin luggage arose from or in connexion with shipwreck, collision, stranding, explosion or fire, or

defect in the ship. In respect of loss of or damage to other luggage, such faul". or neglect shall be presumed,
unless the contrary is proved, irrespective of the nature of the incident which caused the loss or damage. In all

other cases the burden of proving fault or neglect shall lie with the claimant.”
s il 48
4Todd, op. cit., p. 4
(S Al AL 5,24 aiy 49
“For the loss suffered as a result of the death of or personal injury to a passenger not caused by a shipping

incident, the carrier shall be liable if the incident which caused the loss was due to the fault or neglect of the
carrier. The burden of proving fault or neglect shall lie with the claimant.”
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Michael G. Razeeq, ‘Chaparro v. Carnival Corp.: Playing the Game of Pleading Maritime Torts Under the
Plausibility Standard’ (2013) 37 Tulane Maritime Law Journal, pp. 655- 668, at 657.
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"The liability of the carrier under this Article only relates to loss arising from incidents that occurred in the course

of the carriage. The burden of proving that the incident which caused the loss occurred in the course of the
carriage, and the extent of the loss, shall lie with the claimant".
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Berlingieri, op. cit., p. 265.
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Thomas A. Dickerson, ‘The Cruise Passenger’s Rights and Remedies 2014: The Costa Concordia Disaster: One

Year Later, Many More Incidents Both on Board Megaships and During Risky Shore Excursions’ (2014
Summer) 38 (2) Tulane Maritime Law Journal, p. 447, at 519-520.
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"Presumptions of fault or neglect of a party or the allocation of the burden of proof to a
party shall not prevent evidence in favour of that party from being considered."
—aal des Ladl de s ilal il 457 sy el mr l —p s el s eds len Lad el 051 e sl 57
S Wyas g BslasVl g il Sl A2 e (2000 Lp)) 39 il - olss U8 3 Rl Sl e sl i)
A OF e (el ag o) 3ol 05l AL Y1 88T &) cond Lo (4] @isbw sy .59 0958 o — —5jsaill daals —35ad)
Aldl b e absltl glay Lad Gy LI s Aoy ) o2 ol Ll (3 5L
AL )l 58
ATT an =l g M =Gl a2 s (9l5 a0 e 5 2 i) 59
Lz s 5 sl e s AST Wy Ll e b —p s e il 457wy —pld) pa b LS ks s kil 60
ATT sz =) @ ) - sl
b ol sl 3 o s 3 el e ST G b —2002 sasles a L1531 53U e deslidl 8240 Lgsbie LS 5,031 aazely 61
oo SU U L s i)l danel 0B aalall e ansldl 53Uy 53U ods e Al 3 a0 gadan glay Lo slimaly Laila] of axal >
(VS Y L 3,280 aiy B of anSTe (3 danal
"6. cabin luggage" means luggage which the passenger has ir; his cabin or is otherwise in his possession, -custody

or control. Except for the application of paragraph 8 of this Article and Article 8, cabin luggage includes
luggage which the passenger has in or on his vehicle.”
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"For the loss suffered as a result of the loss of or damage to cabin luggage, the carrier shall be liable if the incident

which caused the loss was due to the fault or neglect of the carrier. The fault or neglect of the carrier shall be
presumed for loss caused by a shipping incident."
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“The liability of the carrier under this Article only relates to loss arising from incidents that occurred in the course

of the carriage. The burden of proving that the incident which caused the loss occurred in the course of the
carriage, and the extent of the loss, shall lie with the claimant.”
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“For the loss suffered as a result of the loss of or damage to luggage other than cabin luggage, the carrier shall be

liable unless the carrier proves that the incident which caused the loss occurred without the fault or neglect of
the carrier.”
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“5. "luggage" means any article or vehicle carried by the carrier under, a contract of carriage, excluding:(a) articles

and vehicles carried under a charter party, bill of lading or other contract primarily concerned with the
carriage of goods, and (b) live animals."
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4Todd, op. cit., p. 4
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“with regard to other luggage which is not cabin luggage, the period from the time of its taking over by the carrier

or his servant or agent on shore or on board until the time of its re-delivery by the carrier or his servant or
agent.”
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Berlingieri, op. cit., p. 266.
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Riaz Zaman, ‘Sailing on Troubled Waters - Antiquated U.S. Maritime Liability Limits for Death and Injuries of
Ship Passengers: Options for Reform’ (2013) 42 Denver Journal of International Law & Policy, p. 41, at 42.

st 71
Berlingieri, op. cit., p. 267.
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"loss of or damage to luggage™ includes pecuniary loss resulting from the luggage not having been re-delivered to

the passenger within a reasonable time after the arrival of the ship on which the luggage has been or should
have been carried, but does not include delays resulting from labour disputes.”
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Berlingieri, op. cit., p. 267.
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"The carrier shall not be liable for the loss of or damage to monies, negotiable securities, gold, silverware,
jewellery, ornaments, works of art, or other valuables, except where such valuables have been deposited with
the carrier for the agreed purpose of safe-keeping ..."

s a by " Je jas I I3 sl as sl3 (3 sy JW e e 50T a3l ada 3 5ST La V1 0T STOL iy 76
S ol 5adll el b aatl) sl Yy Axze) Gl o Ol e BU B gtes Aol ae 77

ALl oyl 2 Hrolst pld) pslally i) BS — Aol A1 Sigoedly olatyl) U il m
2019 i [ Olgr 1 ,es (01) 13uadt (03) kst



2002 sl ggaazely SIS Jid Ll Bualal Bld Bty 1 g pedl BUI A gtms 39y sl oA o flo wezt /5

975 1y —@ld A Jus s Lo 1 78

(Sl a3l 056 e 267 55U e LY1 524 79

el ol 8yl 0536 e 267 S3U e W 5,240 80

976 w gLl g M- JLsT s kil 81

et B Bz e gl s S allasy 82

B3k ety o (A3 o —pldl pr l —aal des Lol ae s ilad il 463wy —pld) e b —ab JLST deas s 2 kil 83
¥l ode 1) ddl > LSS AU ol (3 e pLL OF )

977w L) g M- JLS7 s sl 84

) By e WISl ply B s il el o5k oo T 3ln 85

A3 o~ prl —aal e Lol ae s kil 86

977 s~ JLS s 1 ki) 87

AU e e 2l alll Leass 2002 ple sasles o LoY1 85U e LoV 5,240 e (&) 5,240 88

“(b) performing carrier" means a person other than the carrier, being the owner, charterer or operator of a ship,
who actually performs the whole or a part of the carriage.”
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“(c) “carrier who actually performs the whole or a part of the carriage” means the performing carrier, or, in so far
as the carrier actually performs the carriage, the carrier.”
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Soyer, op. cit. p. 5.
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Todd, op. cit., p. 42.
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“No liability shall be incurred by the owner of a ship under section 153 or 154 by reason of any discharge or

escape of oil from the ship, or by reason of any relevant threat of contamination, if he proves that the
discharge or escape, or (as the case may be) the threat of contamination—

(a)resulted from an act of war, hostilities, civil war, insurrection or an exceptional, inevitable and irresistible
natural phenomenon; or....”
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Stephen Makin and Melanie Pears, ‘The Athens and London Conventions’ (1995) Travel Law Journal, p.113.
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“fault or neglect of the carrier” includes the fault or neglect of the servants of the carrier, acting within the scope
of their employment.
100 :Laf i
Berlingieri, op. cit., p. 264 and Soyer, op. cit. 5.
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Todd, op. cit., p. 44.
102 :
Berlingieri, op. cit., p. 266.

LeR sal) odd Lﬁj:l;.y‘ u“d'j 103
"If an action is brought against a servant or agent of the carrier or of the performing carrier arising out of damage

covered by this Convention, such servant or agent, if he proves that he acted within the scope of his
employment, shall be entitled to avail himself of the defences and limits of liability which the carrier or the
performing carrier is entitled to invoke under this Convention."
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“2- If the passenger fails to comply with this Article, he shall be presumed, unless the contrary is proved, to have
received the luggage undamaged.”
D9n 5adl odb () Ladlly 105
“3- The notice in writing need not be given if the condition of the luggage has at the time of its receipt been the
subject of joint survey or inspection.”
el il 106
Soyer, op. cit. p. 16; Alan Saggerson, op. cit., p. 14; Aleka Mandaraka-Sheppard, Modern Maritime Law, Volume

2: Managing Risks and Liabilities, (New York: Informa Law from Routledge. 812-813; and M N Tsimplis,
‘Liability in Respect of Passenger Claims and its Limitations’ (2009) 15 the Journal of International Maritime

Law, pp.123-148, at 144. )
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“l. Any action for damages arising out of the death of or personal injury to a passenger or for the loss of or
damage to luggage shall be time-barred after a period of two years.”
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“2. The limitation period shall be calculated as follows:

(@) in the case of personal injury, from the date of disembarkation of the passenger;

(b) in the case of death occurring during carriage, from the date when the passenger should have disembarked, and
in the case of personal injury occurring during carriage and resulting in the death of the passenger after
disembarkation, from the date of death, provided that this period shall not exceed three years from the date of
disembarkation;

(c) in the case or loss of or damage to luggage, from the date of disembarkation or from the date when
disembarkation should have taken place, whichever is later.”
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“4. Notwithstanding paragraphs 1,2 and 3 of this Article, the period of limitation may be extended by a declaration
of the carrier or by agreement of the parties after the cause of action has arisen. The declaration or agreement
shall be in writing.”
Ll it 111
Soyer, op. cit. p. 16 and Mandaraka-Sheppard, op. cit.,p. 813.
D) gl ol SlSs o5 L suad) alslall sl aday 112
Soyer, op. cit. p. 16.
AU el e Sie dslldl sl e W) 5,240 (lEY) adly 113
“The law of the Court seized of the case shall govern the grounds for suspension and interruption of limitation

periods, but in no case shall an action under this Convention be brought after the expiration of any one of the
following periods of time:
(@) A period of five years beginning with the date of disembarkation of the passenger or from the date when
disembarkation should have taken place, whichever is later; or, if earlier
(b) a period of three years beginning with the date when the claimant knew or ought reasonably to have known of
the injury, loss or damage caused by the incident.”
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Abstract:

Money is an essential element in building the life of society, because it is a means of satisfying
needs if it is traded in legitimate ways.

Thus, the origin of the money can be negotiable among people in all ways, but in some cases,
money can not be traded if it is held in a certain place to use its profits in the face of persistence
and continuity, but it is possible to develop the proceeds of these funds.

The Waqgf was previously known for real estate funds, which were limited to houses of worship,
but expanded to social and economic purposes in order to improve the social status of the poor, the
poor and the wayfarer.

The waqf has the legal personality, and it is the one who earned the suspended money as it is
considered a factor of production. The Muslims are concerned with this consideration, as it leads to
the elimination of unemployment and underdevelopment and serves as a servant of society and
helps him to perform certain acts of worship. And provide health and educational services, and this
without reference and look at the stander.

And the enjoyment of money endowment legal person contributes to the preservation of this
money in itself and its continuation and development are different from each other and their legal
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personality.

The Algerian legislator provided for the waqgf within the Family Law (1984) and was
subsequently privatized by a special law, Law No. 91/10 of 27/04/1991 followed by decrees.
Keywords: social development, economic development, legal personality, maintenance of wagf,
continuation of wagf, investment of wagf king, stopping movables, investment of waqf according
to modern formulas.
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The practice of the Security Council Criminal jurisdiction under Problematic
Chapter VII of the Charter
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Abstract:
In accordance with its role in the maintenance of international peace and security, And the lack
: of an international criminal justice mechanism on the part of the international community, And to
: fight against human rights violations in international conflicts, Special criminal courts have been :
i set up Then mixed courts, Until the International Criminal Court, Who has dedicated a judicial role :
: to the Security Council, This is the career development of the Security Council Questions were
: raised about the legality of the exercise of international criminal jurisdiction under Chapter VII of :
i the Charter. ;
i Key words: security Council, Peacekeeping and peace, International crime, Criminal jurisdiction, :
: Sovereignty Delay.Keywords: Citizenship; the crime; Citizen; Social awareness. :
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Green Commercial Publicity and it’s role in preserving the environment and
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Abstract:

All kinds of commercial publicities contribue in the rapid promotion of goods and services, and
convince consumers to acquire, Through highlighting the best advantages enjoyed by the product
or service, by using advertising spaces embodied in a number of written, visual, audio and
electronic media.

The process of publicity on friendly environment products is moving to be an important part
of commercial advertisingn, because producers present themselves not only as promoters of their
goods and services, but also as shareholders and owners of visionaries in the preservation of the
environment, produce goods and services which take into account environmental safety standards,
and has the status of recycling,and using clean and renewable energy sources in their production
path, thereby gradually reducing the risks of pollution and emission of gases,and help maintain
aquatic and wild life, as a result ;serving the efforts of official institutions in protecting the
environment and achieving sustainable development.

The success of the green commercial publicity strategy is passing through the consumer
awareness, and influencing on his behavior,and decisions based on publicities, certainly that the
consumer is the focus of developing environmentally friendly products, as well as transforming the
economic agents to produce and provide environmentally friendly services that are popular with
the consumer.

Key words: Green Commercial Publicity; Selling; Environment; Renewable Energy ;
Consumer ; Sustainable Development.
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i Abstract:
This study deals with the legal guarantees prescribed for the benefit of the creditor in the !
¢ personal and in-kind insurance system in the light of the insurance system followed by the social :
i security system or the special insurance laws, knowing that there is another type of danger that :
: threatens the creditor in particular, under which he can not obtain the right before the debtor does :
i not meet His debt is optional and may not be able to satisfy him because the debtor's debt is :
i insufficient to meet its debts.
i Thus, the problem that we ask in this study is: to what extent does the legal regime for personal and :
i in-kind insurance guarantee the right of the creditor to recover its debts? What insurance is best :
: secured by the creditor to meet these debts?
: In order to answer this problem, we have relied on the analytical descriptive approach according to :
; the nature of scientific concepts and legal texts, based on a two-disciplinary plan, the subject of ;

which is devoted to the legal system of personal insurance. The second section deals with the legal :
: system for in-kind insurancelaw. :
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